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APPENDIX D-3 

CERTIFICATION FOR BENEFICIARY STATUS 

UNDER ENVIRONMENTAL MITIGATION TRUST AGREEMENT 

1. Identity of Lead Agency

The Dlatrtct of Columbla ("Beneficiary"), by and through the Office of the 
Governor (or, if not a State, the analogous Chief Executive) of the Appendix D-1 and Appendix 
D-lA entity on whose behalf the Certification Form is submitted: (i) hereby identifies
The Department of Energy and Environment ("Lead Agency") as the Lead Agency for purposes 
of the Beneficiary's participation in the Environmental Mitigation Trust ("Trusf') as a 
Beneficiary; and (ii) hereby certifies that the Lead Agency has the delegated authority to act on 
behalf of and legally bind the Beneficiary for purposes of the Trust. 

BENEFICJARV'S LEAD AGENCY CONTACT JNFQRMATIQN; 

Contact: Adriana Y. Hochberg 

Address: 1200 First St., N.E. 5th Aoor, Washington, D.C. 20002 

Phone: 202-535-1983

Fax: 202-535-2881
I 

Email: adriana.hochberg@dc.gov 

2. Submission to Jurisdiction

The Beneficiary expressly consents to the jurisdiction of the U.S. District Court for the Northern 
District of California for all matters concerning the interpretation or performance of, or any 
disputes arising under, the Trust and the Environmental Mitigation Trust Agreement ("Trust 
Agreement"). The Beneficiary's agreement to federal jurisdiction for this purpose shall not be 
construed as consent to federal court jurisdiction for any other pwpose. 

3. Agreement to be Bound by the Trust Agreement and Consent to Trustee Authority

The Beneficiary agrees, without limitation, to be bound by the terms of the Trust Agreement, 
including the allocations of the Trust Assets set forth in Appendix D-1 and Appendix D-lA to 
the Trust Agreement, as such allocation may be adjusted in accordance with the Trust 
Agreement. The Beneficiary further agrees that the Trustee has the authorities set forth in the 
Trust Agreement, including, but not limited to, the authority: (i) to approve, deny, request 
modifications, or request further information related to any request for funds pursuant to the 
Trust Agreement; and (ii) to implement the Trust Agreement in accordance with its tenns. 

4. Certification of Legal Authority

The Beneficiary certifies that: (i) it has the authority to sign and be �ound by this Certification 
Form; (ii) the Beneficiary's laws do not prohibit it from being a Trust Beneficiary; (iii) either (a) 

1 

, Chief of Staff of the Department of Energy and Environment
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District of Columbia Attachment. 

Explanation Related to Paragraph 7, Publicly Available Information 

(i) Procedures by which records may be accessed that are designed to support access and 
limit burden for the general public 
 

The District of Columbia Department of Energy and Environment (DOEE) has established a VW 
Settlement webpage (https://doee.dc.gov/node/1257131) that will be used to house and publish 
District of Columbia-specific documents related to the VW Settlement.  This webpage will be 
used to publish all documents, information, and updates related to the VW Settlement, including 
the District’s spending plan for the settlement funds, documents to be submitted in support of 
each funding request and other funding process documents, and information on expenditures 
from the Settlement Fund.  
 
In addition to the webpage, the District, through DOEE, has initiated, and will maintain, a public 
input/public engagement process.  DOEE published a Request for Information in June, 2017, in 
which potential suggested uses of the settlement funds were proposed, and public comments and 
additional suggested uses solicited.  A draft of the proposed spending plan will be published in 
December 2017/January 2018, in which public comment will again be solicited.  An open house 
for the public related to the VW Settlement and uses of the funds was held in conjunction with 
the June 2017 Request for Information, and another open house is planned to be held in January 
2018 to obtain public input on the proposed spending plan.  
 
(ii) Description  of the extent to which the certification under paragraph 7 regarding 

maintenance and publication of documents and records is subject to the District’s 
applicable laws governing publication of confidential business information and 
personally identifiable information 

 
The publication of documents under this paragraph 7 certification is subject to the District’s 
Freedom of Information Act (FOIA), D.C. Code §§ 2-531 – 2-539, and other applicable District 
law. All documentation and records are public records, and under the District FOIA, any person 
may request access to the records. All public agencies, including DOEE, are required to disclose 
public records, except those records, or portions of records, that are protected from disclosures 
under exemptions to disclosures at D.C. Code § 2-534.  Included among documents and records, 
or portions thereof, that are exempted from disclosure by the District FOIA are (1) trade secrets 
and commercial or financial information obtained from outside the government, to the extent that 
disclosure would result in substantial harm to the competitive position of the person from whom 
the information was obtained; (2) information of a personal nature where the public disclosure 
would constitute a clearly unwarranted invasion of personal privacy; and, (3) certain business 
licensing information under D.C. Code § 47-2851.06.  In addition, information subject to 
attorney work-product privilege and the attorney-client privilege, and other privileges that may 
be found by a court, extend to agencies subject to the District FOIA.   
 
Under Rule 5.2 of the District of Columbia Superior Court Rules of Civil Procedure, certain 
personally identifiable information must be redacted from any electronic or paper filings made 
by parties or non-parties with the Court.  Also, Rule 26(c) of the District of Columbia Superior 
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Court Rules of Civil Procedure provides that the Court may issue a protective order to protect a 
trade secret or other confidential research, development, or commercial information.   
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